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ELECTRICITY INFRASTRUCTURE — 46 BAYVIEW STREET, MT TARCOOLA 
Grievance 

MR R.S. LOVE (Moore — Deputy Leader of the Opposition) [9.26 am]: My grievance is to the Minister for 
Energy. I grieve today on behalf of my constituents Tom and Tana Davies regarding power infrastructure on 
46 Bayview Street, Mt Tarcoola. Mr and Mrs Davies purchased this property on 13 November 2019. The Davies 
noted at the time they purchased the property that there were no encumbrances, easements or notations on the property 
title. The block had earlier been the subject of an amalgamation of lot 123 Bayview Street and lot 99 Bayview Street, 
when the Western Australian Planning Commission endorsed deposited plan 51713, which was date stamped 
31 March 2008. The amalgamation involved the incorporation of an adjacent public access way at lot 123, with 
the new lot designated lot 300 and with the address 46 Bayview Street. 
The Department of Planning and Infrastructure sought Western Power comment on the amalgamation of the 
two blocks and was advised of the requirement that there be only one point of electricity supply per freehold lot, 
and that any existing overhead consumer service be converted to underground. Western Power advised that the 
landholders had met the required conditions on 25 January 2008. The Western Power consumer pole that was located 
on the common boundary and had supplied both 44 Bayview Street and 46 Bayview Street prior to 2008 is now 
5.6 metres within the property boundary of 46 Bayview street, which the Davies now own, and supplies power 
only to their neighbour at 44 Bayview Street. Mr and Mrs Davies are held responsible for maintenance of the pole 
and the 6.5 metres of overhead supply lines to their neighbour’s property. It is their responsibility to keep trees 
lopped in the vicinity of the pole, even though this Western Power infrastructure has nothing to do with the power 
supply to their property. 
Mr and Mrs Davies have written the following, according to my notes — 

‘The WA Distributions Connections Manual (WADCM) 12.4.6.1—Service cables crossing an adjoining 
property, states “An overhead service cable shall not cross over or into an adjoining property unless 
a suitable easement is obtained by the customer over such property or it is for the purposes of attachment 
to a common use consumer pole located on a common boundary” 

They go on to say — 
The consumer pole in question; 
1. Supports an overhead delivery cable that crosses over our property to supply an adjoining 

property (44 Bayview Street) 
2. Is not a common use consumer pole. 
3. Is not on a common boundary. 
4. The title to 46 Bayview Street (our property) has no encumbrances, easements or notations 

with regard to a requirement that a consumer pole should remain on our property to support 
Western Power infrastructure to 44 Bayview Street. 

As the current situation does not appear to satisfy network compliance requirements and the electrical supply is 
not to their property, they are not the consumer or customer; their own supply is via underground supply, which is 
a condition that was imposed on the property owner by Western Power in 2007. As a result of Western Power’s 
approval letter dated 3 January 2008, a consumer pole supporting a service cable that does not meet network 
compliance requirements is on their property. 
Again, the paragraph in the Western Australian distribution connections manual 2015 headed “Compliance costs” 
states — 

Work related to the repair, replacement, relocation, upgrade or reinstatement of an overhead service cable 
and/or associated customer equipment may incur costs of varying degrees for either or both the customer 
and the Network Operator. Costs shall be attributed to the party that instigated or requested the work in 
accordance with the following principles: 
Customer- The customer shall be responsible for all costs incurred including those of the Network Operator 
as a result of any modification or alteration (including temporary disconnection) made to the electrical 
installation or due to any structural change to the customer’s installation that renders the installation 
non-compliant with current standards. 

Mr and Mrs Davies also write — 
We can only assume that it was the previous owner of 46 Bayview Street that instigated the request for 
sub-division and had overhead network supply disconnected and reconnected via underground supply. 
We also note that this request appears to have made the previous overhead supply to 44 Bayview Street 
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non-compliant and therefore, we believe, should have been rectified before Western Power gave its 
clearance to the WA Planning Commission. 

The former member for Geraldton, Mr Ian Blayney, wrote to the minister regarding the situation and he responded 
on 14 October 2020. In part, according to my notes, the response reads — 

I understand from Western Power that consumer poles are considered part of customers privately-owned 
electrical installations and are the responsibility of the property owner. These responsibilities are outlined 
within the WA Distribution Connections Manual and WA Electrical Requirements, and are determined 
by Building and Energy. Western Power informs me that Mr Davies complaint has been independently 
reviewed by the Office of the Energy and Water Ombudsman. Its investigation determined the relocation 
of the consumer pole is a private matter between Mr Davies and the owner/occupier at 44 Bayview Street. 
Western Power advises that as the power supply to 44 Bayview Street remains connected via overhead 
supply, ongoing maintenance of the consumer pole remains the responsibility of Mr Davies. 

Mr and Mrs Davies thus find themselves in a difficult situation. They are unable to move a pole that they apparently 
own and are required to maintain to the boundary of their property, even if the owner of 44 Bayview Street agrees, 
as Western Power requires that if the pole is to be moved, the connection is to go underground, as advised by the 
Energy and Water Ombudsman in a letter dated 23 July 2020. They understand that the owner of 44 Bayview Street 
should not incur costs and believe that neither should they. They have made numerous attempts to resolve this 
situation with Western Power and through the Ombudsman, and it would seem clear that this matter should have been 
resolved 13 years ago, before the amalgamation of lots 123 and 99 Bayview Street, now lot 300 or 46 Bayview Street, 
was approved. 
I do not believe Mr and Mrs Davies should be held responsible for ongoing maintenance of this pole and service 
cable. I would ask the minister to call on Western Power to remove the pole on the Davies’ property and make 
good this infrastructure for the benefit of the property owners at 44 and 46 Bayview Street. I thank him for taking 
the grievance. 
MR W.J. JOHNSTON (Cannington — Minister for Energy) [9.33 am]: I want to take 30 seconds to let the 
chamber know that my good friend the member for Victoria Park is going to jump off a building in November 
as part of the Central Park Plunge for Guide Dogs WA. She tells me that she will be going down 220 metres. 
I assume that she will be connected to some ropes or something like that. I wish her well and I encourage people 
to google Central Park Plunge and support her in her efforts to raise money for Guide Dogs WA as she falls off 
a building! 
I thank the member for asking me to respond to this grievance. He has put me in a very difficult position because 
what he is grieving about is something that I have no legal authority to deal with. I will let him know the way 
that these things would normally be done. Last year, there was a grievance from Hon Dr Mike Nahan, in his 
former capacity as the member for Riverton. He came and saw me in the week beforehand and explained to me 
the challenge, and I went away and investigated the matter so that when he came to do the grievance, he was able 
to put on the record his constituent’s complaint and I was able to resolve it for him because we had worked on 
the issue in advance. In that way, he was able to go back to his constituent and explain the good work that he 
had done. The grievance was not the work; the work was representing his constituent to the government in advance 
so that when he came to do the grievance, the government and the member, on behalf of the constituent, were able 
to get a resolution. 
Equally, late last year, Dr Nahan approached me about a constituent who had a problem with a Synergy bill. That 
was not resolved through a grievance. He wrote to me and we had a good conversation about it. It took a little while, 
but we fixed the problem for that constituent. The point I am making to the member is that a grievance is not the 
work. The work is going away and understanding the situation and then getting it resolved; and, if the member wants 
to use the grievance to highlight their work to the constituent, that is understandable. 
The problem here is that the member is grieving about the Ombudsman. At the end of the day, this matter has already 
been dealt with by the independent authority of the Ombudsman. In Western Australia, we have a scheme to ensure 
that there is independent oversight of the operations of the electricity system, as there is of the water system, and that 
is done through the office of the Ombudsman. The Ombudsman is also known as the Parliamentary Commissioner 
for Administrative Investigations. They do not answer to government; they are completely and utterly independent 
of government. If the member had come and talked to me in advance of giving the grievance, I could have explained 
that. I have no legal authority to involve myself in the outcome of a decision of the Ombudsman. They do not 
answer to the government; they answer to the Parliament itself. I took advice from the Clerks this morning to see 
what pathway a member might have when they have a challenge regarding a process of the Ombudsman. The 
suggestion was that the member might write to the Speaker, but even then there is no clear authority for the Speaker 
to take action. 
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I am very embarrassed by the way the member has done this, because he has come to the wrong person with his 
constituents’ problem. He should have done some work in advance of giving the grievance because then he would 
have been able to serve the interests of his constituents. At the end of the day, the problem for me is that no element 
of this matter relates to the operations of Western Power. The member read out in his grievance matters relating 
to the Building and Energy division of the Department of Mines, Industry Regulation and Safety, and it answers 
to the Minister for Commerce, not the Minister for Energy, because we cannot have the Minister for Energy setting 
the rules that apply to Western Power. I do not deal with those matters in any way at all. They are dealt with by 
the Minister for Commerce. Again, if the member had come and seen me in advance, I could have explained that 
to him. Instead of him coming into this place and not properly serving the interests of his constituents, he could 
have had an understanding of how to deal with his constituents’ issues. 
Thirteen years ago, I was not even in Parliament, so I do not know what happened then. Who knows? Nothing that 
the member has said to me explains what occurred at the time the titles were created. This matter has been investigated 
by an independent authority, the Energy and Water Ombudsman, who is the Ombudsman of Western Australia, 
and they have found that Western Power has no role to play. I am not quite sure what the member was seeking from 
me today, because this is not a Western Power matter. He talked about the Western Australian Planning Commission. 
The Planning Commission is independent, but it answers to the Minister for Planning. He talked about the rules 
regarding network infrastructure; that falls under the Building and Energy division of the Department of Mines, 
Industry Regulation and Safety, which is in the commerce portfolio. He also talked about the outcome of the 
investigation by the Ombudsman, who answers to the Parliament, not to any minister of government. It is very 
embarrassing that the member has not done his homework to make sure that he is representing the interests of his 
constituents properly. 
I also am unsure: What was the suburb? Is it Mt Tarcoola? Is that in the member’s electorate? 
Mr R.S. Love: The property is owned by my constituents; they live in White Peak. 
Mr W.J. JOHNSTON: So the property is in Geraldton. 
Mr R.S. Love: The property in question is in Tarcoola. 
Mr W.J. JOHNSTON: I understand now. It was a bit confusing because the note from the member’s electorate officer 
said that Shane Love, MLA, would be presenting a grievance on behalf of Tom and Tana Davies of 46 Bayview Street, 
Mt Tarcoola, so I spoke to the member for Geraldton. 
Mr R.S. Love: That’s a rental property for them. 
Mr W.J. JOHNSTON: Sorry; it is just that the note the member sent to me was confusing because it did not properly 
identify the challenge. Anyway, I apologise to the member’s constituents that I am not able to assist, and I am not 
able to assist because this grievance has been misdirected. Had the member done his job, like Dr Nahan did when he 
was the member for Riverton, I might have been able to help the member’s constituents without this embarrassing 
situation of showing that the member did not know what he was doing. 
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